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The Education and Adoption Bill  
 
Updated to include reference to the Queen’s Speech and the published Bill  
 
The Secretary of State for Education, Nicky Morgan, gave an extended interview to 
the Sunday Telegraph on 17 May setting out her plans for an Education Bill. This 
paper gives an overview of the proposals as reported, updated in light of the Queen’s 
Speech on 27 May and the publication of the Education and Adoption Bill, and a 
short commentary. The Paper does not give a detailed analysis of the provisions set 
out in the Bill but rather an overview and commentary on the issues arising for local 
authorities and schools. 
 
(This Paper does not include reference to the adoption proposals.) 
 
Exegesis: Direct quotations from the Secretary of State (as reported) are in “bold 
italic”, from official sources in “bold”, and from other sources in “italic”. 
 
The updated sections are highlighted. 
 
Interview with the Sunday Telegraph on 17 May 
 
In her interview with the Sunday Telegraph, the Secretary of State said she was 
convinced that weak schools could be improved rapidly by being taken over by 
successful academy chains, but that this approach was too often being blocked by 
“local opponents”, thus denying children the “better education they deserve”. She 
also intends to introduce powers to intervene in schools that are not failing but 
“coasting”: “It is not OK to be just above the level of failing”. 
 
The Secretary of State also highlighted the substantial variation in school standards 
between local authority areas, highlighting Wirral (60% 5A*-C GCSE) and Knowsley 
(35% 5A*-C GCSE) with the clear implication that this was unacceptable but without 
proposing any specific actions. 
 
She said that the Bill would aim to: 
 
● enable the Secretary of State to overrule objections on academy conversions 

from Councils; 
 
● “force through hundreds more academy schools” by “accelerating plans 

to turn hundreds of struggling primaries and secondaries into semi-
independent academies”; 

 
● require “coasting” schools to produce “urgent improvement plans” and to 

work with “our team of expert headteachers”, with refusal to comply leading 
to governors being replaced by “government-appointed teams of 
managers”, and with “persistently coasting schools being turned into 
academies”; 
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● introduce “a new fast-track process to turn failed schools into 
academies”; 

 
● “open 500 more free schools” offering 270,000 school places created by 

“charities and parents’ groups”; 
 
● enable “immediate” intervention in inadequate schools with “hit squads” able 

to be sent in to replace “failing school leaders from day one” or even 
“within hours”. 

 
The Queen’s Speech 
 
The Queen’s Speech included this reference: “Legislation will be brought forward 
to improve schools and give every child the best start in life, with new powers 
to take over failing and coasting schools and create more academies.” 
 
The associated Explanatory Notes relating to the Education and Adoption Bill are as 
follows:  

“The Bill would give Regional Schools Commissioners powers to bring in 
leadership support from other excellent schools and heads, and would speed 
up the process of turning schools into academies. 

An inadequate Ofsted judgement would usually lead to a school being 
converted into an academy, and barriers would be removed to ensure swift 
progress towards conversion. 

It would make schools that meet a new coasting definition, having shown a 
prolonged period of mediocre performance and insufficient pupil progress, 
eligible for academisation. 

A coasting definition will be set out in due course according to a number of 
factors.” 
 
The education provisions of the Education and Adoption Bill 
 
The Bill as published largely (but not completely) reflects the intentions set out in the 
Sunday Telegraph interview and the Queen’s Speech. 
 
The Bill amends the Academies Act 2010 and the Education and Inspections Act 
2006. There is significant technical detail that is not described in this overview paper. 
 
The key absence is any reference to Regional School Commissioners, who remain 
as satraps for the Secretary of State, that is, civil servants directly accountable to the 
Secretary of State with delegated authority.  
 
1. The most contentious provision is the new clause inserted at the very start of 

the Academies Act: 
 

(A1) The Secretary of State must make an Academy Order in respect of 
a maintained school in England that is eligible for intervention by 
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virtue of section 61 or 62 EIA 2006 (schools requiring significant 
improvement or schools requiring special measures’. 

 
2. ‘Coasting schools’ are added to the list of circumstances in which schools are 

eligible for intervention. Schools must be informed by the Secretary of State 
that they are ‘coasting’ before intervention takes place. 

 
 There is no definition of ‘coasting’ but the Secretary of State may define 

‘coasting’ in Regulations. 
 
3. The processes for academisation are streamlined and give the Secretary of 

State increased powers.  
 

The streamlining involves the removal of the ‘initial period’ for warning notices 
during which the school may make representations to the Chief Inspector. 
There is now provision for a single ‘compliance period’. 
 
The Secretary of State has new powers to take over from local authorities a 
warning notice issued by the local authority, and to take over responsibility for 
IEBs appointed by a local authority. 
 
Local authorities and governing bodies are placed under a duty to facilitate the 
conversion of a school into an academy once an academy order has effect. 

 
4. The Secretary of State has taken extra powers to require governing bodies to 

enter into academy arrangements. 
 
Commentary 
 
This is an overview analysis only, updated after the Queen’s Speech and the 
publication of the Education and Adoption Bill. 
 
1. The most contentious provision is for the Secretary of State to have a duty to 

make an academy order where a school requires ‘significant improvement’ 
(serious weaknesses) or ‘special measures’. The duty as drafted in the Bill at 
Clause 7 leaves the Secretary of State no leeway, whether or not this is a 
rational course of action. For example, where the school roll is failing, or other 
local schools or academies are expanding or capable of expansion, school 
closure may be the obvious and best course. Similarly, where a school is in 
severe financial difficulty it may be close to impossible to secure an academy 
sponsor. 

 
2. Another contentious area relates to the proposals to intervene in many more 

schools much more quickly – “within hours”. These proposals would require 
a very significant management capacity to be available at very short notice, 
and it is by no means obvious that such capacity exists or could be created 
within any likely resource envelope. It seems unlikely that “new leadership” 
and “support from other excellent schools and heads” could be available at 
very short notice.  
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3. It is not clear how much demand (and associated capacity) there is among 

charities and parents’ groups to set up free schools. Unless the new free 
schools are to be set up in areas of existing demand for school places, there 
will be an unwelcome diversion of public funds. Significant financial and 
professional support will be needed to ensure that free schools are set up 
properly and in a sustainable way. And there are deeper and more 
fundamental issues about the nature of free schools – they are not nearly as 
free in practice as many parents’ groups would like them to be.  

 
4. All this will be happening over a period in which will see substantial cuts in 

school budgets with schools’ spending power reduced as much as 12% over 
this parliament, and very many headteachers of excellent schools and their 
governing bodies will be preoccupied with their own school management: 

 
From the Institute for Fiscal Studies pre-election analysis: “However, all (party 
policies) could imply real-terms cuts to school spending per head of 7% 
between 2015–16 and 2019–20. This increases to 9% if we account for 
increases in National Insurance and pension contributions and to 12% if we 
also account for the OBR’s assumption for likely growth in public sector 
earnings.” 

 
5. Nothing in the proposals change the underlying duties of local authorities to 

improve education for all children, as set out in Sections 13 and 13A of the 
Education Act 1996 as amended. This is consistent with previous policy as 
defined by the Academy Act 2010 and the Education Act 2011. It is significant 
that the Explanatory Notes to the Queen’s Speech referenced directly the 
Statutory Guidance on Schools Causing Concern. 

 
6. It is not clear whether the new “coasting” definition will apply to “requires 

improvement” schools or also to schools that are only just “good”, as the 
definition of ‘coasting’ remains unstated, although it will be based on a 
“prolonged period of mediocre performance and insufficient pupil 
progress”. While the Secretary of State ‘may’ define coasting in Regulations, 
it seems inevitable that she will do so, as otherwise any school that receives 
notification that it is ‘coasting’ would be able to argue the case. 

 
 There is no reference in the Bill to the proposed requirement for ‘coasting 

schools’ to be required to produce “urgent improvement plans” and to work 
with “our team of expert headteachers”.  

 
7. Regional Schools Commissioners remain as satraps of the Secretary of State, 

that is, as civils servants directly accountable to the Secretary of State and 
operating under delegated authority, without definition in statute. 

 
8. Although there was mention in the Sunday Telegraph interview of the 

geographic differences in school performance with reference to local 
authorities, there was no specific set of actions in this area. 
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9. It is not clear how practical it will be to introduce a new “fast track” process to 
convert schools to academies or how “barriers … to conversion” will be 
removed. There are a number of technical and legal issues, including 
employment and property transfers, which require time to be carried through 
properly and to avoid challenge. While there are new duties on local 
authorities and governing bodies to facilitate conversion, the phrase ‘all 
reasonable steps’ leaves open room for dispute about what is reasonable. 

  
The current statutory guidance on schools causing concerns (revised and published 
Jan 2015) is available here. 
 
John Freeman CBE 
ADCS Associate 
5 June 2015 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/416554/Schools_Causing_Concern_Jan2015.pdf
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