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Thursday 28 June 2018 

Elective home education guidance for local authorities consultation – response from ADCS 

The Association of Directors of Children’s Services Ltd. (ADCS) is the national leadership 

organisation in England for directors of children’s services (DCSs) under the provisions of the 

Children Act (2004).  The DCS acts as a single point of leadership and accountability for services for 

children and young people in a local area, including children’s social care and education.   

ADCS welcomes the opportunity to comment on this new draft departmental guidance for local 

authorities (LAs) on elective home education (EHE), however, it is disappointing that greater 

consultation with all stakeholders did not take place before revisions to the 2007 guidelines were 

made.  Whilst the guidance now accurately reflects the current legislative position, many of the 

fundamental difficulties and uncertainties remain with too much being left to local interpretation.   

What is elective home education and why do parents choose to educate at home? 

There is no duty on parents or carers to register and we do not know how many children and young 

people are currently home schooled with estimates ranging from 45,000 – 150,000 (Children, Schools 

and Families Committee, 2009).  There has always been a core group of families for whom home 

schooling is a positive lifestyle choice, however, as the results of a recent ADCS survey (2017) 

indicate, a growing number of families are deciding to home school their child following a breakdown 

in the tri-partite relationship between the learner, their parents or carers and the school.  Numerous 

local areas responding to our survey also reported significant churn in this cohort across the school 

year with more and more families requesting a new school place within a matter of months suggesting 

this option is being used as a short-term intervention and/or that parents do not fully understand what 

they are taking on.  This can be disruptive to the child’s learning and may even have a long-term 

impact on their outcomes.  

Under 1.1 elective home education is described as: “… a choice by parents to provide education for 

their children at home or in some other way which they choose, instead of sending them to school.”  

However, at various points throughout the draft guidance it is recognised that parents may resort to 

home schooling because of coercion or dissatisfaction with the school system.  Indeed, the guidance 

recognises that: “When the impetus is a negative one, that may well have implications for the quality 

of the home education provided.”  In such situations ADCS questions whether the decision to home 

school can accurately be described as a choice and has concerns about the suitability of the 

experiences children will receive in the home due to gaps in legislation.  Similar concerns arise where 

parents and carers have withdrawn their child from school to avoid an attendance fine, are seeking to 

circumvent admissions procedures or are using home schooling as a legitimate cover to send their 

child to an illegal school.   

In terms of the option to flexi-school, ADCS members have raised concerns about the use of this 

route, with some fearing it is the first step towards exclusion.  The general view of our members was 

that children should either be educated in school or at home, this hybrid option is potentially open to 

misuse.  However, a handful of LAs provided examples where flexi-schooling can be useful e.g. if a 

child is playing sport at a national or even an international level requiring periods of time away from 

home to train or take part in competitions.  This option should not routinely be available to all children 

and families, it only causes confusion.  If this option is to be maintained going forward then schools 
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should be provided with a different code to attribute this provision to, at present this is recorded as an 

‘authorised absence’ which can cause issues with the regulator during an inspection.   

How do local authorities know that a child is being educated at home? 

Under the Education Act (1996), LAs have a duty to: “… make arrangements to establish, so far as it 

is possible to do so, the identities of children in its area who are not receiving a suitable education,” 

however, there are significant practical barriers to fulfilling this important role.  Without a duty to 

register placed on parents or to comply with requests for information, there is no way of knowing how 

many children are being home schooled in a locality at any one time, particularly if they have never 

attended school or live in families who move frequently.  Whilst a register will not in itself keep 

children safe, it will help to establish exactly how many children are being educated other than at 

school and assist with the identification of children who are vulnerable to harm e.g. those who move 

frequently.   

Parents and carers no longer have to inform the school that their child is being withdrawn to be home 

educated, ADCS believes the duty to notify the school in writing should be re-instated.  This position 

is not consistent with other children missing education guidance and can result in a delay in the 

identification of concerns and/or the provision of advice and support for children and their families.   

Local authorities’ responsibilities for children who are educated at home 

ADCS members are committed to supporting parents and carers who choose to home educate and 

we, like others, want this to be a positive experience that equips children and young people for further 

education or work.  We believe this is best achieved when both parties work together and recognise 

each other’s rights and responsibilities.   

LAs have a duty to establish whether a suitable education is being provided but do not have a role in 

assurance of this.  In practice this means a home visit is offered (which may or may not be accepted 

by the family), but local approaches do vary across the country.  ADCS believes LAs should be 

funded to fulfil an assurance role and parents should be required to engage with this process on an 

annual basis.    

There is no legal definition or any national guidelines on what constitutes a ‘suitable,’ ‘effective,’ or 

‘full-time’ programme of education in the home to assist with this role.  There is no accepted 

framework against which LAs can benchmark provision and parents and carers can choose what will 

be monitored, for instance, whether a home visit can take place and/or if the child is present.  

Similarly, there are no specific requirements as to what should be included in the programme of 

learning in the home.  Whilst there should be scope for the development of a personalised package of 

learning, this does not mean that some minimum standards or expectations should not be clearly 

articulated e.g. a suitable education should include English, maths, ICT and social activities outside of 

the home.   

Nearly all of the respondents to our survey in 2017 reported the cohort of children known to be home 

schooled had grown significantly in recent years yet funding is falling.  ADCS recognises that the 

recommended approach to supporting individual families set out in 5.4 represents good practice and 

indeed is already operational in many places, however, the current funding landscape will give rise to 

greater variations unless dedicated funding to fulfil this function is provided.  Many LAs now have just 

over one member of staff working in this area (1.1 FTEs).  The majority will also have some kind of 

agreement in place with partners in health and other agencies e.g. housing associations to assist with 

the identification of home schooled children, however, it isn’t systematic and arrangements will vary 

from locality to locality.     
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ADCS believes the current level of monitoring is unsustainable in a context of ongoing public austerity 

and requires a significant input of new money and a commitment from government to ensure that our 

collective aspirations for children and young people who are educated at home are met. 

What to do when home education is not suitable? 

If an LA believes the educational experiences offered to a child in their home are unsuitable and all 

other options have been exhausted, then a School Attendance Order (SAO) can be sought from the 

courts.  ADCS does not believe this is a satisfactory resolution, the lengthy legal process involved in 

securing an SAO means that children can be without education for many months, and, even if the 

SAO is awarded compliance is not guaranteed.  It would be useful if SAO legislation could be revised 

so they are not just one-off events but remain in place whilst the child is of statutory school age.     

In 7.11 – 7.13 the guidance suggests the use of an Education Supervision Order (ESO) as an 

alternative to an SAO as this offers LAs a formal supervisory role in the delivery of education in the 

home.  ADCS believes the ultimate sanction for the ongoing provision of unsuitable education in the 

home should be a return to school not ever closer monitoring of individual learners in their home. 

Safeguarding children educated at home 

A number of ADCS members have expressed concerns about the presentation and tone of the 

safeguarding section of the draft guidance.  Whilst home schooling has been a factor in a small 

number of tragic cases where a child has been seriously harmed or even died, this was generally a 

symptom of wider abuse and neglect and/or as part of a concerted effort to avoid public agencies to 

conceal such abuse or neglect (DfE, 2016).  Where child protection concerns arise then a very clear 

chain of events are triggered.   

In the context of home education, the LA’s overarching concern remains the quality and effectiveness 

of the educational experiences being delivered in the home.  However, it must be recognised that 

school provides a protective factor – teachers and support staff are well placed to recognise early 

concerns. It is not possible to safeguard children who are not known making a strong case, ADCS 

believes, for mandatory registration.  The introduction of a register and the ability to see and speak to 

the child would assist greatly in the identification of children and young people at risk of harm.        

Children with special educational needs who are educated at home 

The updates to the special educational needs section reflect the reforms introduced under the 

Children and Families Act (2014), however, the advice provided does not fully reflect the challenges 

in identifying and supporting children with additional needs being educated other than at school.  For 

example, under 8.4 and 8.7, the local authority has a duty to assess the suitability of the 

arrangements put in place by the parents of a child with an Education, Health and Care Plan (EHCP), 

however, they do not have the right to enter the family home to check the provision being made, 

parents are not obliged to comply with information requests, supply evidence or attend annual 

reviews of their child’s EHCP making the fulfilment of this duty difficult.  

Since the introduction of the 2007 guidelines on home schooling, a growing number of children and 

young people with EHCPs attend mainstream schools.  The LA’s consent is required before a child 

can be removed from the register of a special school to be home educated, it is disappointing that the 

updated guidance does not refer to maintained schools as well.  

This section is very text heavy which makes it difficult to follow, it would be helpful if this was revisited 

before the guidance is finalised and published. 
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Other comments 

As with the 2007 guidelines, voice of the child appears to be secondary to the views of parents and 

carers.  ADCS believes this process should be formalised as an assessment of the child’s progress 

and outcomes without their participation it can only ever be partial, and, without seeing or speaking to 

them then LAs cannot evidence that home schooling is in line with their needs and wishes.   

Again, some of the wording lacks clarity leaving too much open to interpretation once again which will 

prolong the difficulties encountered in local areas.  Take the section on ‘off-rolling’ (10.5 – 10.6), 

persuading parents to home school their child in advance of a permanent exclusion or because of 

poor prior attainment is illegal and should be clearly stated as such here.  When off-rolling occurs, 

parents will not be prepared for the realities of home schooling or the practicalities of arranging exams 

if their child is due to sit their GCSEs.  There is clearly a role here for the LA in terms of mediation 

between the family and school, however, the guidance does not reflect the complexity of the 

education system – LAs no longer have a clear line of sight over admissions and exclusions in all 

schools.   

Similarly, the section on unregistered settings (10.10 – 10.11) oversimplifies the difficulties in 

identifying illegal schools and pursuing prosecutions.  It does not reference the recent advice note 

published by the Department nor does it touch on the  concerns LAs have about the health, safety 

and welfare of children and young people attending some of these unregistered settings operating 

illegally as a full-time school.   

Multiple ADCS members have raised concerns about the development of two sets of guidance on 

elective home education – one for parents and one for LAs - fearing this may cause confusion.  We 

would support the merging of the two documents into one and the inclusion of further information for 

schools, which is largely missing.   

Whilst the role of schools is touched on here, ADCS believes it would be beneficial to include a 

dedicated section in the final version of this guidance.  This should emphasise the illegal nature of the 

off-rolling, clearly set out the level of oversight, challenge and support LAs can provide under current 

regulations and their role in seeking a resolution with families who feel they have no option but to 

withdraw their child from the mainstream system.  ADCS believes all state funded schools should be 

required to accept exam candidates who are educated at home.  Stating clearly that external 

candidates do not count in the school’s exam results would help overcome some of the barriers 

families currently face.   

ADCS has met with officials during the consultation process to discuss this revised guidance and 

would welcome further meetings to discuss any specific points raised here or the general feedback 

gathered during this exercise.  Please contact katy.block@adcs.org.uk in the first instance. 

 

mailto:info@adcs.org.uk
http://www.adcs.org.uk/
https://twitter.com/ADCStweets
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/690495/La_Guidance_March_2018.pdf
mailto:katy.block@adcs.org.uk

